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This is a decision on the petition under 37 CFR 1.137(a), filed September 27, 2004, to revive the 
above-identified application. 

The petition is GRANTED. 

A Notice of Allowance (Notice) was mailed to applicant on March 4, 2004, which set a three- 
month statutory period within which to submit the issue and publication fees. Since the issue and 
publication fees were not received, the application became abandoned on June 5, 2004. 

Petitioner alleges that the Notice was never received because it was mailed to the address of the 
former attorney of record. Petitioner also states that a "properly executed Revocation of A Power 
of Attorney and/or Authorization, revoking all prior Power and Authorizations and appointing 
the law firm of Gottlieb, Rackman & Reisman, P.C.... was filed and received with the Patent 
Office on October 1, 2003." 

A review of the file record shows that a Revocation of Power of Attorney (Revocation) was, in 
fact, received in the Office on October 1 , 2003, but the Revocation was nQt properly executed, as 
petitioner asserts. The Revocation failed to include a Statement Under 37 CFR 3.73(b), which 
establishes the right of the assignee to prosecute the application. Since the Revocation was filed 
by the assignee and did not include the aforementioned Statement, it would have been improper 
for the Office to change the address. However, the Office should have sent petitioner a notice 
regarding this, but there is no indication in the Office records that such a notice was mailed to 
applicant. In this regard, the Office erred, which supports petitioner's allegations of unavoidable 
delay. A courtesy copy of this decision is being mailed to petitioner. 
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In order for the Office to accept the Revocation, petitioner should submit the enclosed Statement 
Under 37 CFR 3.73(b). 

The petition satisfies the requirements of 37 CFR 1.137(a) in that petitioner has supplied (1) the 
required reply in the form of the issue fee; (2) the petition fee of $55; and (3) a showing to the 
satisfaction of the Commissioner that the entire delay was unavoidable. 

The application file is being forwarded to the Publishing Division to be processed into a patent. 
Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272- 


Marianne E. Jenkins * 
Petitions Examiner 
Office of Petitions 

cc: Jeffrey M. Kaden, Esq. 

Gottlieb, Rackman & Reisman, P. C. 
270 Madison Avenue, 8 th Floor 
New York, NY 10016 

Enclosure: Statement Under 37 CFR 3.73(b) 
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